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T O W N  o f  B R O O K L I N E 

Massachusetts 
 

Department of Public Works 

 
 

             
Erin Chute Gallentine 

Commissioner 

 

Memorandum 
 
To:  Select Board 

From:  Erin Gallentine, Commissioner of Public Works 

  Fred Russell, Director of Water and Sewer 

Date:  November 11, 2020 

Re:  Contract Extension: Stormwater Consultant Services 

Cc:  Melvin Kleckner, Town Administrator 

  

 

Attached please find for your review and approval “Amendment No. 2 for Consulting and 

Engineering Services between the Town of Brookline and Brown and Caldwell for 

Stormwater On-Call Services”. The amendment does not change the value of the contract, 

but extends the duration terms and agreement through October 31, 2021. 

 

Brown and Caldwell has a contract with Brookline Department of Public Works – Water and 

Sewer Division for consultant services specific to compliance requirements associated with 

the Massachusetts General Permit for Stormwater Discharges from Small Massachusetts 

Municipal Separate Storm Sewer System (MS4) Permit.  The MS4 Permit requires that the 

Town comply with the Charles River Phosphorus Total Maximum Daily Load (TMDL). 

Consultant services include MS4 general permit support, stormwater regulation support, 

phosphorus sampling and phosphorus control strategy.  Specifically, the consultants are 

tasked with the evaluation and recommendation of multiple approaches for achieving the 

permit required phosphorus reductions.   

 

The completion date for the Contract was October 31, 2020. However, COVID-19 has 

caused significant delays in the execution of the Task Order. Site visits, phosphorus 

sampling, and in-person meetings with Town staff to gather information were delayed 

through the spring and summer.  

 

We respectfully request approval of the contract amendment that will extend the completion 

date of the Task Order until October 31, 2021. We expect the work to be completed before 

then, however the extended duration provides flexibility, especially with the wet weather 

phosphorus sampling as rainfall patterns can be unpredictable. 
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                                                        Prism Project Number: 153323 

 
 

 AMENDMENT NO. 2 TO 
 TASK ORDER NUMBER 1 FOR CONSULTING AND ENGINEERING SERVICES 
 BETWEEN THE TOWN OF BROOKLINE            
 AND BROWN AND CALDWELL 

FOR STORMWATER ON-CALL SERVICES         
 
 
 
THIS AMENDMENT NO. 2 to Task Order No. 1 for Consulting Services dated January 15, 2019      
between the Town of Brookline, hereinafter referred to as "Client", and Brown and Caldwell, a 
California corporation, hereinafter referred to as "Consultant," is made and entered into this    
day of    , 2020. 
 

 
RECITALS: 

 
WHEREAS, Client and Consultant entered into an agreement for consulting services dated                    
January 15, 2019 (hereinafter referred to as the "Agreement");  
 
WHEREAS, Amendment 1 (dated June 23, 2020) to the Agreement extended the task order 
completion date to October 31, 2020, but additional time is needed to complete the services; 
  
NOW, THEREFORE, Client and Consultant agree to amend the Agreement as follows: 
 
Under the section entitled “COMPENSATION”, delete the second sentence and replace it with the 
following:  
 

All services will be complete by October 29, 2021. 
 
 
 
All other terms and conditions of the Agreement remain unchanged. 
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BROWN AND CALDWELL 
 
 

SELECT BOARD 

Signature:         
 
Printed Name:   William B. Powers   
 
Title:    Vice President     
 
 
 
 
 
TOWN COUNSEL 
 
Signature:         
  

Signature:         
 
Signature:         
 
Signature:         
 
Signature:         
 
Signature:         
 
Signature:         
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11/12/2020 Mail - Devon Fields - Outlook

https://outlook.office365.com/mail/inbox/id/AAQkAGMyYjEwZTEzLTZiZjEtNDU2My04NzJkLWZhOWViZDJkMGEwMwAQAKdBkrgA59RHpnFcm9Pp6… 1/1

Online Form Submittal: Committee Reappointment Interest Form

notifications@brooklinema.gov <notifications@brooklinema.gov>
Thu 11/12/2020 9:47 AM
To:  Devon Fields <dfields@brooklinema.gov>

Committee Reappointment Interest Form

Date 11/12/2020

Name David King

Email:

Street Address

Zip 0

Preferred Phone #

Committee you are a
member of?

Preservation

List of accomplishments in
the last 3 years.

Demo delay warrant article to make demolition permits non-
transferable 
Harvard st design guidelines; starting Beacon street design
guidelines

Future Goals Preservation design guidelines 
Beacon st guidelines

Questions? Please contact the Select Board at selectboard@brooklinema.gov, 617-
730-2200

Email not displaying correctly? View it in your browser.
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10/4/2020 Mail - Devon Williams - Outlook

https://outlook.office365.com/mail/inbox/id/AAQkAGMyYjEwZTEzLTZiZjEtNDU2My04NzJkLWZhOWViZDJkMGEwMwAQANTOM8dzXupBqlfpRb6c%2… 1/1

Online Form Submittal: Board/Commission Application Form

notifications@brooklinema.gov <notifications@brooklinema.gov>
Thu 9/24/2020 9:13 AM
To:  Devon Williams <dwilliams@brooklinema.gov>; Ben Vivante <bvivante@brooklinema.gov>

Board/Commission Application Form

Please use this form to apply for one of the open Board/Commission positions . We
welcome your application and will respond to you quickly.

Name Phoebe Morse

Address

Home Phone

Work Phone

Email

Application for specific
Board/Commission?

Preservation Commission

What type of experience can
you offer this
Board/Commission?

I am a lawyer; most of my career has been spent on consumer
protection - at the Federal Trade Commission, the U.S.
Department of Justice and the FDIC. I am also a homeowner
who has never owned a house built after 1910, so I am familiar
with the role of Preservation Commissions and the work they
do in keeping neighborhoods intact.

What type of issue would
you like to see this
Board/Commission
address?

Just the usual balancing of developer and neighborhood needs.

Are you involved in any
other Town activities?

No

Do you have time
constraints that would limit
your ability to attend one to
two meetings a month?

No

IF RELEVANT, YOU CAN
ATTACH OTHER
MATERIALS (RESUME,
NEWSPAPER, MAGAZINE,
OR JOURNAL ARTICLE,
ETC.)

Field not completed.

Email not displaying correctly? View it in your browser.
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ADVISORY COMMITTEE’S RECOMMENDATION  

ARTICLE 10 
 

 
Please see the report and recommendation for this article submitted under Article 9. 
 
By a vote of 13-10-3 the Advisory Committee recommends FAVORABLE ACTION on an 
amended and revised Warrant Article 10, as follows (insertions underlined, deletions 
strikethrough): 
 
VOTED:  The Town will amend the General By-laws by adding the following article: ARTICLE 5.11 
Short-Term Rentals 
 
Section 5.11.1 PURPOSE 

 
The Town of Brookline adopts this Bylaw for the regulation and restriction of Short- Term 
Rentals within the Town in order to protect the health safety of renters and residents, and to 
provide a process through which certain properties that meet specific requirements and 
eligibility criteria may be registered with the Town of Brookline for use as Short-Term 
Rentals. 

 
Section 5.11.2 DEFINITIONS 

 
As used in this by-law, the following terms shall have the following meanings: “Enforcement 

Authority”: As designated by Article 10.2 of the General By-Laws. 

“Short-Term Rental”, or “STR”: The rental of a whole or portion of a Dwelling Unit dwelling 
for not more than 31 consecutive calendar days, and a) Aas defined by M.G.L. Chapter 64G, 
Sec. 1, subject to the following limitations: the Dwelling Unit  and b) whose operations meets 
one of three category types as specified in the operator’s Certificate of Registration: 

 
• Room Share Units - At ais the Short-Term Rental Operator’s Primary Residence of the 
operator, , the operator is physically present in the Dwelling Unit unit during the rental and 
occupancy is limited to a maximum of two rooms and four guests. 

 
i. Home Share Units – At a Short-Term Rental Operator’s Primary Residence, the 

whole unit is available for a Short-Term Rental and no Short-Term Rental 
Operator(s) is/are present while the unit is being rented. Occupancy is limited to a 
single contract at a time and no more than six guests, to the extent permitted by 
State and local law, including this By-law. 

 
ii. Owner Adjacent Units - The Short-Term Rental Operator’s Primary Residence is 

7.A.

Page: 26



 

2 
 

within a two-family building as defined by Principle Uses 2, 3, 4, or 4A in the 
Table of Use Regulations of the Town of Brookline Zoning By- law. The Short-
Term Rental Operator owns or has legal control over the 
Short-Term Rental Unit and at least 1 other unit within the building. The Short-
Term Rental Operator is present on the property during the rental. Occupancy is 
limited to a single contract at a time and no more than six guests, to the extent 
permitted by State and local law, including this By-law. 

In accordance with M.G.L. Chapter 64G, Sec. 1, the term excludes properties that are, or that 
are required to be, licensed as a lodging house because lodgings are rented to four or more 
persons not within the second degree of kindred to the owner or operator. The term also 
excludes properties that are, or that are required to be, licensed as a hotel, motel, or bed and 
breakfast establishment. 

 
“Short-Term Rental Unit”: A whole or portion of a whole Dwelling Unit that is being 
offered as a Short-Term Rental. 

 
“Short-Term Rental Operator”: Any person operating a Short-Term Rental. An operator 
Operator may must be the owner or leaseholder of the Short-Term Rental Unit with the 
written permission from the lessor. 

 
“Primary Residence”: Any property at which a resident resides for at least 183 days of the 
calendar year. 

 
Section 5.11.3 ELIGIBILITY/APPLICABILITY 

 
1. Any Short-Term Rental Operator seeking to establish a Short-Term Rental Unit must 

apply for and receive a Certificate of Registration, following the procedure set forth 
in Section 5.11.4. The following eligibility requirements shall apply to applicants 
seeking a Certificate: 

 
a. The Short-Term Rental Unit cannot be subject to any local, state, or federal 

income-eligible or income-restricted program that is designated as below 
market rate housing. 

 
b. The Short-Term Rental Unit shall not be subject to any outstanding building, 

sanitary, zoning, or fire code violations, orders of abatement, stop work orders, or 
other requirements, laws or regulations that prohibit the Operator from offering 
the residential unit as a Short-Term Rental. 

 
c. The Short-Term Rental Unit shall not be in arrears regarding any municipal or 

state taxes, fines or fees. Short-Term Rentals, Short-Term Rental Operators, 
and Short-Term Rental Certificates of Registration are subject to Article 4.7 of the 
Town’s General By-laws. 
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d. The number of rooms offered as sleeping accommodations must be code 
compliant. 

 
2. Except as may be provided in Section 5.11.4 with respect to condominium 

associations of four (4) or less units, tThis By-law does not supersede any lease or 
condominium association’s by-laws. Nothing in this By-law shall be construed to 
make the Town responsible for compliance with or enforcement of a lease, 
condominium by-laws or other governing documents, or any contract or agreement to 
which the Town is not a party. 

 
Section 5.11.4 REGISTRATION PROCEDURE AND SUBMISSION 

REQUIREMENTS 
 

1. In connection with an application for a Certificate of Registration, the operator shall 
provide to the Select Board’s Office all documentation that the Office shall require, 
which may include, but not be limited to: 

 
a. Any application fee, as may be determined by the Select Board. 

 
b. Proof of Primary Residence, either by: 1) providing proof of enrollment in the 

Brookline residential tax exemption program; or 2) an income tax return for 
the current year and a recent utility bill both showing the current address of the 
operator as the address of the Short-Term Rental Unit; or 3) a tenancy 
agreement along with a photo ID. 

 
c. If the Short-Term Rental Operator is not the owner of the property, written 

evidence that the owner of the property has consented to the operator’s use of 
the property as a Short-Term Rental Unit. 

 
c. Where a Short-Term Rental Unit is part of a condominium association, 

certification by the Short-Term Rental Operator’s condominium association 
board that the operation of the Short-Term Rental complies with all 
applicable leases and/or condominium documents, bylaws, or other 
governing documents. 

  
d. Where a Short-Term Rental Unit is part of a four (4) unit or less 

condominium association and the condominium association applicable 
documents, bylaws or other governing documents do not explicitly prohibit 
Short-Term Rentals, certification by all unit owners in the Short-Term 
Rental Operator’s condominium association that they consent to the 
operation of a Short-Term Rental. 
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e. Floor plan of the Short-Term Rental Unit indicating the specific rooms to be 
offered. The floor plan shall identify each room by a numerical or alphabetical 
identifier.  The floor plan may be sketched by hand but should be legibly 
labelled with the numerical or alphabetical identifier and the use of that room 
(e.g., bedroom, living room, etc.). The floor plan should identify the rooms to 
be used as sleeping accommodations and the proposed maximum occupancy 
for each. An operator may be asked to resubmit a floor plan with amendments 
in the event it is unacceptable to 
the Town’s inspectional departments for health and/or safety or code 
compliance reasons. 

 
f. Local Contact Information. When registering, a Short-Term Rental Operator 

must provide their name, address, home telephone number, cell phone number, 
and email address, as well as such contact information for a secondary contact. 
Such contact information should identify at least one individual with 
corresponding contact information (including an active telephone number at 
which the person will be reachable 24 hours a day) who can respond in person 
within two hours of contact by a Town official to any issue or emergency that 
arises during a Short-Term Rental. 

 
g. Such other information and documentation as the Select Board’s Office may 

determine. 
  

g.h.Within 14 days of the issuance of a Certificate of Registration, the Select 
Board Office shall mail notice of the Certificate of Registration to abutters 
(property owners, residents and tenants) within 300 feet of the Short-Term 
Rental Unit. 

 
2. The initial issuance and renewal of a Certificate of Registration shall be subject to the 

applicant’s compliance with applicable federal, state and local law, including this By-
Law. 

 
3. The Certificate of Registration shall be valid for a period of one (1) to five (5) years, 

as the Select Board’s Office may determine. The Certificate of Registration shall 
include a registration number, and shall identify the type of Short-Term Rental, the 
specific rooms that may be used as sleeping accommodations, and the maximum 
occupancy for each such room and for the unit as a whole. 

 
4. An operator may seek modification of a Certificate of Registration, including with 

regard to rooms to be used as sleeping accommodation and maximum occupancies, by 
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submitting such documentation as may be required by the Select Board’s Office in 
connection with such request. Modification of a Certificate of Registration is subject to 
approval by the Town’s Health, Building and Fire Departments, who may conduct a 
pre-approval health and safety inspection as necessary. No modification of a 
Certificate may effect a change to the type of Short-Term Rental for which the 
Certificate was issued. 

 
5. Certificates of Registration are non-transferable. A Certificate of Registration shall be 

null and void upon a change in property owner or STR operator or upon any change 
in the Primary Residence of the Short-Term Rental Operator that makes the unit 
ineligible for operation as a Short-Term Rental under this By-law. 

 
6. An Enforcement Authority may revoke, suspend or modify a Certificate of 

Registration for good cause. The Short-Term Rental Operator shall have the right to a 
hearing, or opportunity therefor, in connection with such action. 

  
6. Should the Short-Term Rental Operator be issued three (3) or more violation notices 

within any twelve (12) month period under this article, or of any municipal ordinance, 
state law, or building code, the Certificate of Registration will be revoked.  In such 
case, a new Certificate of Registration may only be re-issued after a public hearing 
before the Select Board, which may, impose additional conditions. 

7. In the event an Enforcement Authority suspends or revokes an operator’s right to 
operate an STR, the Town shall notify the Massachusetts Commissioner of Revenue 
of the suspension or termination. 

Section 5.11.5 INSPECTIONS 
 
Prior to approving an initial or renewed Certificate of Registration, and in connection with an 
annual or other inspectional schedule to be determined by the Town, the Health, Building 
and Fire Departments may shall conduct a health and safety inspection. Such inspections 
may shall be used to verify that each Short-Term Rental Unit: 

 
1. Meets all building, health and fire code and regulatory requirements. 

 
2. Meets all requirements of this By-Law and of any regulations promulgated 

pursuant to this By-law. 

Inspections shall be made on week-days during normal Town business hours. In addition, 
inspections may be made at other times (including but not limited to evenings and weekends) 
to investigate complaints and/or concerns regarding non-compliance or health and safety 
issues. Inspections shall be conducted in conformity with applicable federal, state and local 
law. Facilities requiring re-inspection are subject to applicable re- inspection fees. 

7.A.
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Section 5.11.6 OPERATIONAL REQUIREMENTS FOR SHORT-TERM 

RENTAL UNITS 
 

1. No person shall operate a Short-Term Rental without a current Certificate of 
Registration pertaining to the Short-Term Rental Unit. 

 
2. Short-Term Rentals shall comply with all applicable federal, state, and local laws, 

regulations and codes. 
 

3. Except as may be otherwise specified by Select Board regulation promulgated 
pursuant to this By-Law, a Short-Term Rental Operator may offer his or her Room 
Share UnitShort-Term Rental Unit or Home Share Unit for up to 90 days per year. A 
Short-Term Rental Operator may offer his or her Owner-Adjacent Unit for up to 180 
days per year. 

 
4. A Short-Term Rental must be operated consistent with the terms set forth on the 

Certificate of Registration and with applicable law, including, but not limited to, with 
regard to rooms to be used as sleeping accommodations, the maximum occupancy of 
each room, the maximum occupancy of the unit as a whole, and any other stated 
conditions. 

 
5. The following must be included within each Short-Term Rental Unit: 

a. Diagram indicating the location of all fire extinguishers, gas shut-off valves, 
fire exits and fire alarms inside the Short-Term Rental Unit as well as in the 
building, as well as an evacuation route(s) highlighted in red. The diagram 
shall be posted i) in each bedroom used as a Short-Term Rental, 
ii) on all egresses from the Short-Term Rental Unit, and iii) in common 
areas accessible to the Short-Term Rental Unit; 

 
b. A conspicuously placed binder with, at a minimum, the following 

information: 
 

i. Local contact information including the name, address, home and cell 
phone numbers and email address for the Short-Term Rental Operator 
as well as one additional contact person who shall be reachable 24 
hours a day in the absence of the Operator, 

ii. Instructions for disposal of trash and recycling pursuant to any 
applicable requirements established by the Town of Brookline 
and/or by the property owner or condominium association, 

iii. Information about Brookline parking regulations, including 
overnight parking restrictions and designated parking areas for 
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guests, and 
iv. Copy of Certificate of Registration from the Select Board’s Office; 

 
c. Fire extinguisher(s) which shall be of type ABC 10lb., dry chemical 

commercial with a tag to be tested and serviced annually by certified service 
company. Within a single-family unit, or multiple-unit building where units do 
not share a common access corridor, there shall be at least one acceptable type 
fire extinguisher available to the occupant within the unit. Where multiple 
units share a common access corridor on the same floor, one extinguisher may 
service up to four units, and be located within the access corridor on the same 
floor in a location to be determined by the Fire Department; 

d. A hard-wired smoke/fire alarm system installed in accordance with 
M.G.L. Chapter 148 and NFPA 72; and 

e. Any other documentation required by the Select Board’s Office to be 
distributed inside Units. 

 
6. Public advertisements (online or in print) for a Short-Term Rental shall include in the 

advertisement the Town-issued registration number associated with the Short- Term 
Rental’s Certificate of Registration. A Short-Term Rental Operator shall only use the 
name stated on the application for an initial or renewed Certificate of Registration in 
on-line or other listings of the Short-Term Rental Unit. 
 

6.7.  Any entity advertising Short-Term Rentals in the Town of Brookline shall provide the 
town with ownership and address information for those units. 

 
7.8. A Short-Term Rental Operator must keep accurate records of their business 

including date(s) of rental, rental rates, names of customers and customers’ 
contact information for a period of three (3) years, and make them available to the 
Town upon request consistent with applicable federal, state and local law. 

 
8.9.  A Short-Term Rental Operator shall notify the Select Board’s Office of any change 

in the Operator’s Primary Residence within two (2) weeks of any change. 
 

9.10. Renting for durations of less than twenty-four (24) consecutive hours shall not 
be permitted. 

 
10.11. Commercial meetings and uses are prohibited in Short-Term Rental Units. 

 
Section 5.11.7 REGULATIONS 

 
The Select Board may issue regulations for the implementation of this By-law, including for 
the establishment of any appeal process, and for the establishment of a cap on the number of 
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Certificates of Registration issued (including numerical caps by type of Certificate of 
Registration and by Zoning District). 

 
Section 5.11.8 FINES 

 
Any person violating this By-law shall be fined in the amount of $300 for each violation. 
Each day of a continuing violation shall count as a separate violation. 
 
Section 5.11.9 REPORTING 
 

1. A list of Short-Term Rental Units with active Certificate of Registrations will be 
published on the Town website and updated at least monthly.  Information must 
include address, Short-Term Rental type, Certificate of Registration effective and 
expiration dates, approved number of rooms and guests and any other restrictions. 

2. A list of Short-Term Rental Unit violations will be published on the Town website 
and updated at least monthly.  Information must include Certificate of Registration 
number, address, date of violation, type of violation, and dollar amount of fine. 

 
Section 5.11.910 EFFECTIVE DATE 

 
This By-law shall take effect on January 1, 20212022.  
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FW: Technical Amendment to WA 10

Melissa Goff <mgoff@brooklinema.gov>
Fri 11/13/2020 2:11 PM
To:  Devon Fields <dfields@brooklinema.gov>

1 attachments (136 KB)
2020 10 13 Advisory Committee Report on WA10-Tech Amendment.pdf;

Backup for ar�cle 10.  Also printout email thread where yellow highlight describes the change.
 
From: Paul Warren <paulwarren65@gmail.com>  
Sent: Thursday, November 12, 2020 7:54 AM 
To: Melissa Goff <mgoff@brooklinema.gov> 
Cc: Sandy Gadsby <sgadsby@foleyhoag.com> 
Subject: Fwd: Technical Amendment to WA 10
 
Melissa,
 
Attached is a copy of WA 10 with the technical amendment.  Please note that I removed the yellow
highlight and formatting note only for distribution.
 
Thank you.
 
Paul
 
 

Begin forwarded message:
 
From: "Gadsby, Sandy" <SGadsby@foleyhoag.com>
Subject: Re: Technical Amendment to WA 10
Date: November 11, 2020 at 10:28:18 PM EST
To: Paul Warren <paulwarren65@gmail.com>
Cc: Melissa Goff <mgoff@brooklinema.gov>
 

Paul: 

This amendment is OK from my standpoint. I gather that you did not submit it in time to be
included in the supplemental mailing, so it will have to be circulated electronically. (Melissa
please note.) This is annoying since you have been notified several times of the supplement
deadline. 

Regards, Sandy 

Sent from my T-Mobile 4G LTE Device 

7.A.
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11/13/2020 Mail - Devon Fields - Outlook

https://outlook.office365.com/mail/inbox/id/AAQkAGMyYjEwZTEzLTZiZjEtNDU2My04NzJkLWZhOWViZDJkMGEwMwAQAGywwbBW8XZGmJIDYmL… 2/2

-------- Original message -------- 
From: Paul Warren <paulwarren65@gmail.com> 
Date: 11/11/20 3:58 PM (GMT-05:00) 
To: "Gadsby, Sandy" <SGadsby@foleyhoag.com> 
Subject: Technical Amendment to WA 10 

Sandy, 

Scott Gladstone highlighted an issue with WA 10 Section 5.11.4 (1) (d) that he and I agreed
needed a technical amendment to clarify. 

Paragraph (d) is intended to require that condo associations of 4 or less explicitly provide
permission when an owner wants to operate a short-term rental if the bylaws are silent on the
issue. Every one understood this to be the intent. As written, Scott was concerned that it
could be interpreted that approval was required from all owners even if short-term rentals
were explicitly allowed. Scott and I spoke and he agreed that a technical amendment was in
order. 

Would you please review the language below in yellow that was added to clarify the intent
and let me know if you ok with this technical amendment? 

Thank you. 

Paul 

d. Where a Short-Term Rental Unit is part of a four (4) unit or less condominium association
and the condominium association applicable documents, bylaws or other governing
documents do not explicitly prohibit Short-Term Rentals, certification by all unit owners in
the Short-Term Rental Operator’s condominium association that they consent to the
operation of a Short-Term Rental. 

Any tax advice included in this document and its attachments was not intended or written to be used, and it cannot be used, for the

purpose of avoiding penalties under the Internal Revenue Code.  

This email message and any attachments are confidential and may be privileged. If you are not the intended recipient, please notify

Foley Hoag LLP immediately -- by replying to this message or by sending an email to postmaster@foleyhoag.com -- and destroy all

copies of this message and any attachments without reading or disclosing their contents. Thank you.  

For more information about Foley Hoag LLP, please visit us at www.foleyhoag.com.
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Page: 35

mailto:paulwarren65@gmail.com
mailto:SGadsby@foleyhoag.com
mailto:postmaster@foleyhoag.com
https://protect-us.mimecast.com/s/U9MUCn5NOXSx7voYsJPEto?domain=foleyhoag.com


November 17, 2020 
Special Town Meeting 

Articles 18 – Supplement No. 1 
Page 1 

 
 

___________ 
ARTICLE 18 

 
___________________________________________________________ 

ADVISORY COMMITTEE’S SUPPLEMENTAL RECOMMENDATION 
 
 
Article 18 proposes a study of ranked choice voting (RCV).  A state-wide referendum on 
November 3, 2020 rejected RCV by a substantial margin, but more than 60% of Brookline 
residents voted in favor.  The Advisory Committee had previously voted to amend the 
article so as to direct the study committee to consider whether to request the Legislature 
for permission to use RCV for local elections, as well as studying how to implement it. 

 

The article as submitted includes a “Whereas” clause that references the state-wide 
referendum.  Since the referendum failed, the Advisory Committee amended its version of 
Article 18 to delete that “Whereas” clause. 

 

The Advisory Committee’s recommendation for Favorable Action on Article 18 has not 
changed. 

 

The text of the Article as amended follows: 

 
VOTED: 
That the Town adopt the following Resolution:  
 
Ranked-Choice Voting for Town Elections  
 
WHEREAS, our neighboring City of Cambridge has used Ranked-Choice Voting (RCV) 
to elect its City Council and School Committee since 1941; 
 
WHEREAS, the State of Maine has recently adopted Ranked-Choice Voting using ES&S 
optical scan machines similar (but not identical) to the ES&S optical scan machines 
currently owned by the Town; 
 
WHEREAS, the Town of Brookline can (and must) make decisions about the conduct of 
Town elections independent from the state-wide measure;  
 
WHEREAS, Ranked-Choice Voting has been found to benefit candidates from ethnic and 
political minority groups, and thus allow our Town representatives to more accurately 
reflect our community; 
 
WHEREAS, the Town of Brookline’s election infrastructure, although not recently-

7.A.

Page: 36



November 17, 2020 
Special Town Meeting 

Articles 18 – Supplement No. 1 
Page 2 

 
 
purchased, currently serves our Town well;  
 
THEREFORE BE IT RESOLVED that the Select Board charge a Ranked-Choice Voting 
Study Committee including a representative of the Town Clerk’s office to study whether 
or not to adopt Ranked-Choice Voting for Town Elections and issue a report including:  
1. Recommended equipment to implement Ranked-Choice Voting in the Town, whether 

upgrades to existing machines or purchase of new machines, without sacrificing the 
auditability and reliability of our existing optical scan election processes;  

2. Ballot design recommendations for typical multi-candidate races in our Town, 
including Select Board and School Committee;  

3. Recommended time frame for implementation; and  
4. Budget recommendations for funding required;  
 
BE IT FURTHER RESOLVED that the Ranked-Choice Voting Study Committee 
provide budget guidance for the FY22 budget process, with a final report on Ranked-
Choice Voting no later than Fall 2021.  
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___________ 
ARTICLE 29 

 
___________________________________________________________ 

ADVISORY COMMITTEE’S SUPPLEMENTAL RECOMMENDATION 
 
One amendment has been added to Article 29 (Advisory Committee structure), and one 
amendment failed to receive a favorable vote from the Committee. 
 
The first, offered by Stanley Speigel, TMM Precinct 2, reduces the number of at-large 
members that can be appointed to the Advisory Committee from the 14 in the article as 
originally recommended to 10. 
 

Immediately following the first sentence in the second paragraph under SECTION 
2.2.1  APPOINTMENT OF MEMBERS, insert the sentence: 
 
The number of Committee members who are not Town Meeting Members shall not 
exceed ten… 
 

The amendment was added by a vote of 20-2 with 4 abstentions. 
 
The second, offered by John Bassett, TMM Precinct 6, would require that, to the extent 
practicable, there be at least one Advisory Committee member from each of the 16 
precincts.  The article as originally (and still) recommended required that at least 12 
precincts be represented on the Committee.   
 
The amendment failed by a vote of 11-12 with two abstentions. 
 
Concern was expressed that adding restrictions to the Moderator’s appointment authority 
would make it more difficult to satisfy the original intent of the warrant article.  A 
majority of the Committee felt that the motion being offered strikes the balance of giving 
the Moderator more leeway on appointments while ensuring geographic representation 
which has been the tradition on the Advisory Committee. 
 
The full text of the article follows, as it now is recommended: 
 

____ 
 
Voted: That the Town amend Article 2.2 of the Town’s General By-laws-Advisory 
Committee as follows: (Note Language to be deleted appears as strikethrough and new 
language appears as underlined.  The [bold bracketed] sentence in the second paragraph 
of section 2.2.1 contains the language added to this motion.) 
 
SECTION 2.2.1 APPOINTMENT OF MEMBERS 
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The Moderator shall, in June of each year, appoint members to serve on the Advisory 
Committee (herein the Committee) established under G.L.c. 39, Section 16, and this 
Bylaw. Members of the Committee shall serve without compensation. The Committee 
shall consist of not fewer than twenty nor more than thirty residents of the Town.  
 
At least sixteen Committee members, from at least twelve precincts, shall be elected 
Town Meeting Members at the time of their appointment.  or reappointment, to the extent 
practicable. At least one elected Town MeetingCommittee member shall be appointed 
from a resident of each precinct, to the extent practicable. No more than eight members 
shall be appointed who are not elected Town Meeting Members at the time of their 
appointment., but no more than four members of the Committee shall reside in the same 
precinct. [The number of Committee members who are not Town Meeting Members 
shall not exceed ten.]  No member of the Committee shall be an employee of the Town 
or a member of any standing Board or Committee having charge of the expenditure of 
money; but, this restriction shall not disqualify from appointment to the Committee, 
members of special committees, which may be created from time to time by Town 
Meeting, the Moderator or the Select Board to report on specific matters. 
 
SECTION 2.2.2 TERMS OF APPOINTMENT  
 
Members shall hold officebe appointed from July 1st, in the initial year of their 
appointment, for a one-year term.  Subsequently, members shall be appointed for two-
year or three-year staggered terms and until their successors are appointed. All vacancies 
shall be filled by the Moderator for the unexpired remainder of the term of the appointee's 
predecessor.  
 
A member of the Committee shall cease to be a member upon the occurrence of any of 
the following events:  
 

1. Removal of residence from the Town of Brookline.  
Absence2. Unexcused absences from seven or more duly called and held meetings 
of the Committee during any year of the member’s term, considering each period 
from July 1 to the following June 30 as a year for this purpose.  
 

A member of the Committee who is a Town Meeting Member shall cease to be a member 
of the Committee effective the 30th day of June following the occurrence of any of the 
following events:  
 

3. Removal of residence from the precinct from which elected a Town Meeting 
Member. appointed, should their new precinct of residence already have the 
maximum number of committee members. 

4. Failure of re-election as a Town Meeting Member. 
5. Expiration of term as a Town Meeting Member. 
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Upon ascertaining that any of events 1-5 has occurred, the ChairmanChair of the 
Committee shall notify the Secretary of the Committee who shall give written notice to 
the member in question. A copy of such notice shall be sent promptly to the moderator.  
 
SECTION 2.2.3 COMMITTEE ORGANIZATION 
 
The Committee shall hold its first meeting in each year no later than the fifteenth day of 
July, to be called by the Moderator, and shall hold such other meetings as it may deem 
advisable. It shall elect annually at its first meeting a ChairmanChair and Vice-
ChairmanChair from its own members. The Vice-ChairmanChair, upon the request of, in 
the absence of, or in the event of the death, disability or resignation of the 
ChairmanChair, shall act as ChairmanChair of the Advisory Committee until a new 
ChairmanChair is elected. In the event of the death, disability, or resignation of the 
ChairmanChair or Vice-ChairmanChair, the committee shall at a meeting within twenty 
days elect a successor from its own members. The Committee shall appoint annually a 
Secretary who is not one of its members, who shall hold office until another Secretary is 
appointed. The duties of the Secretary shall be defined by the Committee. Subcommittees 
and the chairmen thereof shall be appointed by the ChairmanChair not later than the 
thirtieth day of July in each year.  
 
SECTION 2.2.4 SUB-COMMITTEE ASSIGNMENTS  
 
The ChairmanChair of the Committee may establish from time to time special 
committeessubcommittees of the Committee to carry out specific studies. The Chair of 
the Committee shall appoint subcommittee members and the Chair of any special 
subcommittee. Periodically during the tenure of a special committee and upon the request 
of the ChairmanChair, the special committeesubcommittee shall report back to the 
Committee its findings to date. The ChairmanChair may excuse members of such special 
committeessubcommittees from the requirement that they attend meetings of the 
Committee. For purposes of computing a quorum at meetings of the Committee, those 
members with special committeesubcommittee assignments will be omitted, if the 
ChairmanChair has so excused them and if they are not present. Any member of a special 
committeesubcommittee, so excused, may nonetheless attend duly scheduled meetings 
and participate fully in the affairs of the Committee.  
 
SECTION 2.2.5  GENERAL DUTIES .  COMMITTEE PROCEDURE 
 
The Committee shall publish in its Town webpage a description of its general procedures, 
including information on how the public can access Committee agendas, minutes, reports 
and other related meeting materials via the website, and how the public can attend 
hearings and meetings in person and/or virtually. 
 
The agenda for every Committee meeting shall include an opportunity for public 
comment. 
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SECTION 2.2.6 GENERAL DUTIES  
 
The Committee shall consider any andor all municipal questions, including appropriation 
requests and proposed action under all articles in the warrant for a Town Meeting, for the 
purpose of making reports andor recommendations to the Town. The Committee shall 
submit a budget at the Annual Town Meeting. It may examine the books and records of 
any board, committee or officer of the Town so far as permitted by law. The 
Superintendent of Schools (in the case of school appropriations) and the Town 
Administrator (in the case of all other appropriations) shall submit their requests for 
appropriations to the Committee by February 15th or the next town business day if said 
date falls on a weekend or holiday; or seven days after the Governor submits the annual 
budget to the General Court, whichever is later. The Town Administrator’s Financial Plan 
shall be made available on the Town’s Website in accordance with these timelines and an 
email shall be sent to the Notification List(s) required under Section 3.21.2 that provides 
notification of the Financial Plan’s availability on the website or, upon request, in hard 
copy at Town Hall. 
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Motion to be offered by the petitioners under article 34 

Petitioners Jeff Wachter; Lara Jarrell, TMM P7; Shira Fischer, TMM P11; Robert Volk, TMM P4; 

Deborah Brown, TMM P1; Meggan Levene, TMM P3; David Lescohier, TMM P11; Lisa Shatz; Eric 

Coles; Jeffrey Benson, TMM P3; Amanda Zimmerman, TMM P8 

  

VOTED that the Town adopt the following resolution: 

WHEREAS Brookline’s housing unaffordability negatively impacts low-, middle-, and upper-

middle income residents, particularly renters; 

WHEREAS Brookline’s housing shortage adds to the unaffordable nature of the market; 

WHEREAS according to the Brookline assessor’s office Brookline has added only 526 new units 

from 2010-2019, with an additional 800 to 1,000 units that have received zoning approval from 

the ZBA via 40B, inclusionary zoning, or special permit processes and are being tracked for 

completion over the next several years; 

WHEREAS approximately 47% of renters in Brookline are cost-burdened (spending more than 

30% on housing), and 23% of renters pay more than 50% of income on housing;1 

WHEREAS many economists argue that a key part of solving the housing shortage is building 

more housing; 

WHEREAS the 2016 Housing Production Plan identified 18 strategies to enhance Brookline’s 

housing supply; 

WHEREAS The Brookline Fiscal Advisory Committee recommends changes to zoning to 

promote economic growth and prosperity; 

WHEREAS decreasing car trips by increasing access to walkable, transit-oriented communities 

via more housing can significantly reduce per capita carbon impact for the Boston region, which 

is a significant town priority as expressed by Town Meeting during November 2019’s Special 

Town Meeting; 

WHEREAS building more housing in Brookline may allow new residents to live closer to job 

centers and decrease the amount of time spent driving and idling in traffic; 

WHEREAS Brookline is a generally transit connected community via the Green Line and 

multiple major bus routes traversing the majority of town, and more housing near transit allows 

current car commuters to shift to greener transportation methods; 

WHEREAS the current zoning code in Brookline, both in practice and original intent, 

exacerbates racial and economic segregation in Brookline and the Boston region; 

                                                             
1 According to the United States Department of Housing and Urban Development: “Families who pay more than 30 
percent of their income for housing are considered cost burdened.” “Affordable Housing,” HUD.GOV,  
https://www.hud.gov/program_offices/comm_planning/affordablehousing/  
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WHEREAS studies have shown that “anti-density zoning increases black residential segregation 

in U.S. metropolitan areas by reducing the quantity of affordable housing in white 

jurisdictions”2; 

WHEREAS businesses struggle to recruit and retain employees due to high housing costs; 

WHEREAS more people living near Brookline business districts could increase local businesses’ 

customer base; 

WHEREAS housing instability and un-affordability have negative impacts on health outcomes;3 

WHEREAS today’s market rate housing can naturally become more affordable as long as 

additional housing is being built over time; 

WHEREAS multiple organizations have studied the question of the relationship between new 

housing units and school children and have not found evidence than one correlates with the 

other; 

WHEREAS the dramatic rise in housing costs have created financial challenges for seniors and 

other longtime residents. Addressing affordability will help increase the likelihood of seniors 

aging in place and downsizing within the community; 

WHEREAS creating the zoning and regulatory space for new market rate housing may increase 

the possibility that Brookline's current stock of moderately priced housing may be maintained, 

preserving the limited naturally occurring affordable housing that does exist in town; 

WHEREAS Brookline has signed the Metro Mayors’ Coalition Regional Housing Task Force 

compact that calls for major increases in housing units to support our growing population by 

2030 – initially estimated at 185,000 housing units across the region; 

WHEREAS the 2019 Greater Boston Housing Report Card issued by The Boston Foundation 

assessed Brookline’s housing production as permitting only 9.6% of the units necessary to 

contribute our proportional share of regional housing need; 

  

                                                             
2 Rothwell, Jonathan, and Douglas S Massey. “THE EFFECT OF DENSITY ZONING ON RACIAL SEGREGATION IN U.S. 
URBAN AREAS.” Urban affairs review (Thousand Oaks, Calif.) vol. 44,6 (2009): 779-806. 
doi:10.1177/1078087409334163 
3 University of Wisconsin Population Health Institute. County Health Rankings Key Findings 2019. 

https://www.countyhealthrankings.org/reports/2019-county-health-rankings-key-findings-report  
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NOW, THEREFORE, BE IT RESOLVED that Town Meeting urges the Select Board, Planning 

Board, Zoning Board of Appeals, Housing Advisory Board, the Economic Development Board, 

and any other board or committee that might consider or issue decisions that impact land use and 

the built environment of Brookline: 

1. To engage in a planning process to expand on the specific analyses and recommendations 

of previous planning and zoning studies undertaken and/ or approved and adopted by the 

Town, utilizing a new Housing Production Plan process which will include specific 

Zoning Bylaw recommendations to encourage and incentivize additional housing units, 

including where and at what levels, would be beneficial to the Town, and to set a 

numerical target for local housing production. 

 

2. To develop and propose concrete zoning and regulatory changes to implement the 

recommendations of the aforementioned process and targets to increase the overall 

supply of housing units in Brookline, with a focus on ensuring a mix of housing priced at 

different income levels, and consistent with promotion of mixed-use development in 

commercial corridors that incorporates housing components. 

 

3. To develop strategies that acknowledge and address our historic racial and ethnic 

exclusionary practices, and proactively undo the damage from the past 100 years of 

exclusionary zoning. 

 

4. To ask potential appointees to relevant boards, commissions, and study committees their 

understanding of the housing production goals and targets as developed in the 

aforementioned process.  

 

5. To support Brookline’s Zero Emissions goal by implementing land use and zoning 

strategies that maximize Brookline’s public transportation usage and active transportation 

options to minimize the need for or length of car trips. 

 

6. To consider providing the necessary budget allocation to execute the studies and reports 

recommended by this resolution. 
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__________ 
ARTICLE 34 

 
COMMISSION FOR DIVERSITY, INCLUSION AND COMMUNITY 

RELATIONS REPORT AND RECOMMENDATION 
 
The mission of the CDICR is to support a welcoming environment by encouraging 
cooperation, tolerance, and respect among and by all persons who come in contact with the 
Town of Brookline (i.e. visitors, residents, employers, employees etc.) by advancing, 
promoting and advocating for the human and civil rights of all through education, 
awareness, outreach and advocacy.  
 
The CDICR reviewed the warrant article on October 29, 2020.  By a vote of 10-0-0, the 
CDICR recommends FAVORABLE ACTION on Warrant Article 34.   
 
DISCUSSION 
Warrant Article 34 is a resolution seeking to increase the building of residential units in 
town with emphasis on affordability, mixed-use development, and sustainability, and 
explicitly acknowledging the history of racism and redlining that undercuts much of our 
current zoning.  The resolution seeks to have these emphases incorporated into the next 
version of the Town’s Housing Production Plan, which is slated for completion in the next 
year.  The petitioner described the evolution of the warrant article during the review cycle, 
including the removal of specific targets for number of completed units, deferring those 
decision to the HPP process itself.  The CDICR is very focused on affordable housing and 
its relationship to redlining and zoning in town, and is very supportive of this warrant 
article.   
 
Therefore, the commission voted FAVORABLE/NO ACTION on the warrant article, by a 
vote of 10-0-0.   
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___________ 
ARTICLE 39 

 
___________________________________________________________ 

ADVISORY COMMITTEE’S SUPPLEMENTAL RECOMMENDATION 
 
Article 39 is a home rule petition asking the Legislature for permission to put the 
November 2019 article regarding restrictions on new fossil fuel HVAC systems (Article 
21 at the Nov. 2019 meeting) into effect.   
 
Article 39 as recommended by the Advisory Committee included a provision that would 
have made the restrictions effective 30 days after the enactment the home rule petition.  
The Advisory Committee (and the petitioners) subsequently learned from ep, Tommy 
Vitolo that the standard procedure for home rule petitions is that they become effective 
30 days after enactment, so the provision in the text of the Article is redundant. 
 
We also learned that there are three options used to provide latitude to the Legislature in 
adopting a home rule petition:  (1) the text of the requested legislation can be fixed and 
not subject to modification; (2) the Legislature can be given authority to make non-
substantive changes subject to acceptance by the Select Board;  and (3) the Legislature 
can be given authority to vary the form and substance of the requested legislation as long 
as the scope of the legislation remains intact. 
 
By a vote of 25-1 with one abstention, the Advisory Committee voted to change Article 
39 to eliminate the redundancy and provide the authority to vary the form and substance 
of the requested legislation as long as the scope of the legislation remains intact. 
 
The Advisory Committee also urges the Select Board to appoint the Sustainability 
Review Board and, after a public hearing, adopt the procedural requirements necessary to 
filing waivers, appeals and criteria to evaluate projects under Warrant Article 21 (Fall 
2019), so once the Home Rule Petition is enacted, there are not additional delays for the 
regulations to go into effect.   
 
Note that the petitioners propose to include a provision that would make the legislation 
effective immediately upon enactment, recognizing that home rule petitions normally 
take many months or even years to get through the legislative process. 
 
Part 6 of the fifth edition of the Legislative Research and Drafting Manual provided by 
the Massachusetts General Court provides guidance for home rule petitions.  See  
https://archives.lib.state.ma.us/bitstream/handle/2452/47796/ocn549554381.pdf?sequenc
e=1 
 
In addition, and up on recommendation from our representation at the State House, the 
language  
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The Advisory Committee recommends FAVORABLE action on an amended and revised 
Warrant Article 39, as follows: (deletions, strikethrough; additions, bold) 

 

___ 

 

VOTED: 

To vote to authorize and empower the Select Board to file a petition with the 
Massachusetts General Court for special legislation, as set forth below, to: (1) ratify the 
adoption, at the Fall 2019 Special Town Meeting under Warrant Article 21, an 
amendment to the Town’s General By-Laws inserting Article 8.39 entitled “Prohibition 
on New Fossil Fuel Infrastructure in Certain Construction;” (2) authorize the Town to 
adopt and further amend general or zoning by-laws that regulate natural gas 
infrastructure; and (3) authorize the Building Commissioner to administer such by-laws, 
including through the withholding of building permits; provided, however, that the 
General Court may make clerical or editorial changes of form only to the special 
legislation, unless the Select Board approves amendments to the bill before enactment by 
the General Court; and provided further that the Select Board is hereby authorized to 
approve such amendments that are within the scope of the reasonably vary the form 
and substance of this requested legislation which shall be within the scope of the 
general public objectives of this petition:  
  

AN ACT AUTHORIZING THE TOWN OF BROOKLINE TO ADOPT AND 
ENFORCE LOCAL REGULATIONS RESTRICTING NEW FOSSIL FUEL 
INFRASTRUCTURE IN CERTAIN CONSTRUCTION  

Be it enacted as follows:  

SECTION 1. Article 8.39 of the Town of Brookline’s General By-laws, entitled 
“Prohibition on New Fossil Fuel Infrastructure in Certain Construction,” is hereby 
ratified as adopted pursuant to Warrant Article 21 of the Town’s Fall 2019 Special Town 
Meeting, and shall be in full force and effect as of the effective date of this act. 

SECTION 2. Notwithstanding chapter 164 of the General Laws, section 13 of chapter 
142 of the General Laws, the State Building Code, or any other general or special law or 
regulation to the contrary, the town of Brookline is hereby authorized to adopt and further 
amend general or zoning by-laws that restrict new construction or major renovation 
projects that do not qualify as fossil-fuel-free, as defined in section 4 of this act.  

SECTION 3. Notwithstanding section 7 of chapter 40A of the General Laws, or any other 
general or special law or regulation to the contrary, the Building Commissioner of the 
town of Brookline, or any designee thereof, shall be authorized to enforce restrictions on 
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new construction and major renovation projects that do not qualify as fossil-fuel-free, as 
defined in section 4 of this act, including through the withholding of building permits.  

SECTION 4. As used in this act, the term “fossil-fuel-free” shall refer to construction or 
renovation that results in an entire building or an entire condominium unit that does not 
utilize coal, oil, natural gas or other fossil fuels in support of its operation.  

SECTION 5. This act shall take effect upon its passage.  
 
 
Clean Version: 
 
VOTED: 

To vote to authorize and empower the Select Board to file a petition with the 
Massachusetts General Court for special legislation, as set forth below, to: (1) ratify the 
adoption, at the Fall 2019 Special Town Meeting under Warrant Article 21, an 
amendment to the Town’s General By-Laws inserting Article 8.39 entitled “Prohibition 
on New Fossil Fuel Infrastructure in Certain Construction;” (2) authorize the Town to 
adopt and further amend general or zoning by-laws that regulate natural gas 
infrastructure; and (3) authorize the Building Commissioner to administer such by-laws, 
including through the withholding of building permits; provided, that the General Court 
may reasonably vary the form and substance of this requested legislation which shall be 
within the scope of the general public objectives of this petition:  
  

AN ACT AUTHORIZING THE TOWN OF BROOKLINE TO ADOPT AND 
ENFORCE LOCAL REGULATIONS RESTRICTING NEW FOSSIL FUEL 
INFRASTRUCTURE IN CERTAIN CONSTRUCTION  

Be it enacted as follows:  

SECTION 1. Article 8.39 of the Town of Brookline’s General By-laws, entitled 
“Prohibition on New Fossil Fuel Infrastructure in Certain Construction,” is hereby 
ratified as adopted pursuant to Warrant Article 21 of the Town’s Fall 2019 Special Town 
Meeting. 

SECTION 2. Notwithstanding chapter 164 of the General Laws, section 13 of chapter 
142 of the General Laws, the State Building Code, or any other general or special law or 
regulation to the contrary, the town of Brookline is hereby authorized to adopt and further 
amend general or zoning by-laws that restrict new construction or major renovation 
projects that do not qualify as fossil-fuel-free, as defined in section 4 of this act.  

SECTION 3. Notwithstanding section 7 of chapter 40A of the General Laws, or any other 
general or special law or regulation to the contrary, the Building Commissioner of the 
town of Brookline, or any designee thereof, shall be authorized to enforce restrictions on 
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new construction and major renovation projects that do not qualify as fossil-fuel-free, as 
defined in section 4 of this act, including through the withholding of building permits.  

SECTION 4. As used in this act, the term “fossil-fuel-free” shall refer to construction or 
renovation that results in an entire building or an entire condominium unit that does not 
utilize coal, oil, natural gas or other fossil fuels in support of its operation.  

 
 

 

7.A.

Page: 49



November 17, 2020 
Special Town Meeting 

Article 39 – Supplement No. 2 
Page 1 

 
 

__________ 
ARTICLE 39 

 
COMMISSION FOR DIVERSITY, INCLUSION AND COMMUNITY 

RELATIONS REPORT AND RECOMMENDATION 
 
The mission of the CDICR is to support a welcoming environment by encouraging 
cooperation, tolerance, and respect among and by all persons who come in contact with the 
Town of Brookline (i.e. visitors, residents, employers, employees etc.) by advancing, 
promoting and advocating for the human and civil rights of all through education, 
awareness, outreach and advocacy.  
 
In November of 2019, Town Meeting passed Warrant Article 21 by an overwhelming 
majority.  The bylaw change proposed would have prohibited new fossil fuel infrastructure 
In major construction in Brookline in order to move us closer to reaching our goal of 
reducing our greenhouse gas emissions by 80% by 2050, a goal to which the 
Commonwealth has legally committed itself.  Unfortunately, the Municipal Law Unit of 
the Attorney General’s office has found Warrant Article 21 to be in conflict with State 
laws.  This ruling leaves cities and towns with no way to meet the climate goals that they 
have set.  As a companion to Warrant Article 38, Warrant Article 39 is a Home Rule 
petition, essentially asking the State Legislature to allow the implementation of 2019’s 
Warrant Article 21.  The elimination of fossil fuel infrastructure from new construction 
and major renovations would move us in a positive direction as we strive to ameliorate the 
catastrophic effects of the climate emergency we face. 
 
The Advisory Committee and Select Board have put forward an amendment to this warrant 
article that seeks to impose a 30-day delay in implementation if the Home Rule petition is 
successful.  The Select Board already has the power to decide when to implement this 
bylaw in Brookline.  Therefore, this is as an unnecessary delay and should not be adopted. 
 
On October 29, 2020, the Commission for Diversity, Inclusion and Community Relations 
voted Favorable Action on Warrant Article 39 as submitted by the petitioner without 
amendment by a vote of 10-0-0. 
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_________ 

ARTICLE 1 

 

 

MOTION OFFERED BY DEBORAH BROWN,  

BONNIE BASTIEN, AND AUTHUR CONQUEST 

 

That the FY2021 Town of Brookline appropriation be reduced by $1,001,422 

and the following changes be made to other FY2021 and 2022 appropriations:  

 The appropriation for the Affordable Housing Trust Fund by increased by $972,422 

with the funds earmarked for the following projects:  

o $140,000 to negotiate contracts with internet providers for distance learning 

for BHA students, and 

o $350,000 for repairs to kitchens at High Street, Veterans and/or the Egmont 

Street BHA ($32,786,238/392 units); and 

o $47,422 to cover unpaid tenant rents 

Total for BHA: $537,422 

 

 The appropriation for the Brookline Community Foundation through the Brookline 

Safety Net Fund $435,000 with funds earmarked for the following projects in 

collaboration with the Brookline Food Pantry: 

Time Critical Needs 

o $125,000 to purchase additional food for the Brookline Food Pantry who 

will feed Brookline’s food insecure  

o $108,000 for Brookline Thrives (feeds Brookline school aged children) 

o $40,000 to pay for commercial refrigeration  

o $10,000 for tents and heaters at food distribution sites 

o $60,000 to purchase a 2020 Nissan NV200 refrigerated van to pick up and 

transfer foods at sites 

 Total:  $403,500 

Long-term and Operational Needs 

 $15,000 for renovation of new storage space 

 $2,500 for new computers and hot spots to continue to serve clients outdoors with 

help of our Oasis Client intake system 

 $43,000 for new position of Pantry Manager to cover all additional shifts needed to 

transport food from each location (to make sure we have enough just to feed 100-

150 families that one day) and assist with running the Pantry on site 5 days per 

week 

Total:  $60,500 

 

Total:  Brookline Food Pantry:  $464,000 

 

Total Request: $1,001,422 
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Budget Amendment Explanation and Analysis 

 

Funding Source: 

We accept that the funding for these new uses has to come from somewhere.  The Town’s 

Reserve Fund is one such source.  The Reserve Fund is a sum of money appropriated at 

Town Meeting to be used at the discretion of the AC in conjunction with Select Board to 

cover extraordinary or unforeseen expenses that arise during the fiscal year. The creation 

and use of the Reserve Fund is specified in Chapter 40 §6 of the Massachusetts General 

Laws.  More precisely, the reserve fund is to be used for “...extraordinary or 

unforeseen expenditures” as determined by AC.  Clearly, a pandemic meets the definition 

of extraordinary or unforeseen.    

Funding Sources:  
 

Reserve Fund:  3,620,855 

As these funds are general unclassified, they would be moved from the 

Selectmen’s Contingency (558099).   

  

The budget amendment seeks:  $1,001,422, which would leave $2,619,433 in the 

Reserve Fund.   
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Budget Request 

 

Brookline Housing Authority 

Michael Alperin 

Executive Director 

90 Longwood Ave #1 Brookline, MA 02446 

P: 617-277-2022   C: 857-337-6313 

 

Brookline Housing Authority –   State Developments 

High St. Veterans:  High Street, New Terrace Road, Chestnut Street 

Total Units:  186 Number of People:  393  

 

Egmont St. Veterans: Egmont Street, ST Paul Street  

Total units: 120  Number of People: 258  

 

Trustman:  Egmont Street, Amory Street, ST Paul Street 

Total Units: 86 Number of People:  215  

 

Total State Units:   392  Total Number of People:  866  

 

      # of Children   #Households  
# BHA Children (All Ages)   323    187 

 

# School Age Children (Ages 5-17)  257    139 

  
Costs: Overall, the housing authority anticipates spending over $1.1M of un-budgeted 

dollars on Coronavirus related costs, particularly additional rental subsidy for residents 

whose rent has decreased between March 2020 –  March 20 21. March 2021 is the end of 

our fiscal year. If the pandemic continues in current state the BHA is spending $26,000 - 

$42,000 per month on additional cleaning and technology related costs (less than spent 

monthly earlier in pandemic).  It is unclear in the present political climate whether there 

will be reimbursements.   

 

BHA Needs: 

 

WIFI - Additional expenses for school age children probably relate to Chromebooks and 

internet provision while community rooms are closed to protect public health in Brookline 

Housing Authority buildings. The Brookline Housing Authority has worked with the 

Public Schools of Brookline who received a grant to help provide students with technology 

to learn remotely. All students of PSB are being provided with a Chromebook, and families 

demonstrating financial hardship are eligible for reimbursement for Comcast Internet 

Essentials or the RCN equivalent ($9.99/month internet).  

 

These costs are being funded through the Public Schools of Brookline budget and are not 

known by the Brookline Housing Authority.  Additional expenses for school age children 
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probably relate to Chromebooks and internet provision while community rooms are closed 

to protect public health in Brookline Housing Authority buildings. The Brookline Housing 

Authority has worked with the Public Schools of Brookline who received a grant to help 

provide students with technology to learn remotely. All students of PSB are being provided 

with a Chromebook, and families demonstrating financial hardship are eligible for 

reimbursement for Comcast Internet Essentials or the RCN equivalent ($9.99/month 

internet). These costs are being funded through the Public Schools of Brookline budget and 

are not known by the Brookline Housing Authority.  A reimbursement program for poor 

people is unconscionable.  

 

 WIFI: $140,000 per year in annual operating subsidy at $12/unit/month.  Covid makes 

this a critical need. This should be an annual payment.   

 

Unpaid Rents: $47,422 (Multiplied $23,711 for 6-month period by two to annualize) 

Note:  This is perhaps less than would be expected because BHA has helped tenants to 

interim recertify rent if a resident lost a job or income so that the rental requirement goes 

down and a greater portion of the rent is picked up by HUD or DHCD. 

 

Unit Repairs:  $350,000 

 Current Year Capital Needs: $44,867 ($17,588,053/392 units)  

 10- Year Capital Needs: $83,638 ($32,786,238/392 units)  

 Requesting to make repairs at 30 of its most distressed units at $25,000 per unit to 

repair kitchens and baths  

 

Total:  BHA: $537,422 

  

 

Brookline Food Pantry 
Elizabeth Boen 

Executive Director,  

Brookline Food Pantry 

617-435-3544  cell 

 

Overview:   

The Covid-19 pandemic has taken a huge toll on families and businesses  across the country 

and Brookline has been no exception.  More of our neighbors than ever before are 

struggling to make ends meet as we continue to face uncertainty about daily life, health, 

safety and child care.   

 

Since the pandemic began in March 2020, The Brookline Food Pantry has:  

 Serving over 800 families weekly and they are coming twice as often (four times 

more than pre-Covid levels) 

 On track to spend $376,000 on food  this fiscal year (compared to $124,000 in 

2019)  
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 Quadrupled number of weekend meals (Brookline Thrives) for children to over 500 

children such that the budgeted amount of $52,000 is no longer enough 

 Set up a new service to deliver food to more than 130 elderly or homebound clients 

each week, in addition to the approximately 800 coming in person 

 Brookline Thrives is now feeding approximately 500 children per weekend, so our 

budget estimation of $52,000 for Thrives food is now going to be $108,000 

  Pantry food costs estimate is now $320,000 this year. The Town did award a 

$195,633 CDBG food grant so leaving a short fall of $125,000. (Combining the 

food budget with Thrives food budget totals $233,000 more for food.) 

 

Brookline Food Pantry like so many other community-based organizations compete for 

limited donor dollars.  Costs for food have increased as supplies become more limited. Yet, 

we need to feed more people than ever.  Feeding our neighbors will require coordination 

and partnerships.  The Brookline Housing Authority has donated space to house are food 

supplies and the Brookline Community Foundation has agreed to use the Safety Net Fund 

as the reimbursement mechanism to fund our work.   

 

Time Critical Needs 

o $125,000 to purchase additional food for the Brookline Food Pantry who 

will feed Brookline’s food insecure  

o $108,000 for Brookline Thrives (feeds Brookline school aged children) 

o $40,000 to pay for commercial refrigeration  

o $10,000 for tents and heaters at food distribution sites 

o $60,000 to purchase a 2020 Nissan NV200 refrigerated van to pick up and 

transfer foods at sites 

 Total:  $403,500 

Long-term and Operational Needs 

 $15,000 for renovation of new storage space 

 $2,500 for new computers and hot spots to continue to serve clients outdoors with 

help of our Oasis Client intake system 

 $43,000 for new position of Pantry Manager to cover all additional shifts needed to 

transport food from each location (to make sure we have enough just to feed 100-

150 families that one day) and assist with running the Pantry on site 5 days per 

week 

Total:  $60,500 

 

Total:  Brookline Food Pantry:  $464,000 
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"The Town of Brookline does not discriminate on the basis of disability in admission to, 

access to, or operation of its programs, services or activities.” Town of Brookline  

While the Town may not discriminate, does it extend services to its most vulnerable?  We 

would say that it does not do a good job of doing so and it is up to Town Meeting Members 

to make the necessary changes.  The Town’s priorities are ultimately in the hands of Town 

Meeting members. More than ever, we need to rethink our priorities and it is the Town 

budget that sets these priorities. The Covid-19 pandemic has highlighted a range of 

complex public health, education equity, food insecurity and housing vulnerability in 

Brookline. Shifting funding from the departments and CIP to food and housing is an 

overdue and essential step to addressing a critical funding need.  In June, it was agreed 

that the Town would do something to advance how it provides critical services for 

vulnerable populations.  Select Board did not form a committee to examine these needs, 

AC did not meet to discuss these needs.  Very little has happened despite the SB’s 

agreement to examine these needs.  We said that we would wait until Fall Town 

Meeting.  Again, we have no budget proposals.  In the absence of action, we are proposing 

a supplemental budget amendment to address some critical needs.   

 

And we did bring these issues to AC.  It was raised them at the October 7, 2020 Town 

School Partnership meeting.  In a different way the Town elected to pass on discussing 

these issues as part of its updated budget discussion.  It was raised at WA 33 hearing. We 

do not have the power to raise these issues if SB and AC lack the motivation to hold 

hearings.  Again, we are relegated to the budget process.  Mutual Aid Brookline comes 

before Select Board routinely to discuss the plight of Brookline’s vulnerable with no 

substantial changes.  Since September, requests for funding have resulted in no increases 

in revenue, despite our sound financial footing.  

 

Brookline can afford to redirect some funds.  Look at attachments one.  It makes clear that 

we anticipate $2.3 million dollar property tax growth, local receipts of $611,831.  

According to the Town, we should have approximately $6,119,307 in revenues this year, 

excluding unknows like federal dollars.  Net State Aid exceeds June expectations by $2.9m. 

Local receipts are down $1.9m. Net + $1.0m. Schools to be reallocated + $1.7m. Reserves 

are being raided by $1.0m. Approximately $400K was taken from OPEB and 

unappropriated reserves were reduced by $1.0m.  Compare that to the $75,000 that the 

Brookline Food Pantry received and $100,000 that the Brookline Housing Trust received 

as a result of the pandemic.   

We have cannabis receipts. This is especially important when you consider that we seek 

funding to help people disproportionately impacted by the war on Drugs.  The 

Massachusetts Cannabis Control Commission (Commission) makes clear that “benefits 

directly intended for disproportionately harmed people (known as the Social Equity 

Program), for businesses that economically empower disproportionately harmed people 

(known as Economic Empowerment Priority), and for minority-owned, women-owned, 

and veteran-owned businesses.”  While being discussed, these funds have not been 

appropriated.   
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The Brookline Food Pantry, Mutual Aid Brookline and BHA continue provide a critical 

backbone for economic recovery, particularly in vulnerable neighborhoods and those that 

have been disproportionally impacted by coronavirus-related xenophobia. And they may 

lay the groundwork for sustained civic engagement to address the entrenched 

inequities that remain after COVID-19 has come and gone.1”  There is very little in the 

Town’s budget, other than Community Development Block Grants (CDBG), that is used 

to support low income-groups.  To date, the Town has obligated approximately $1.3m in 

CDBG funds for numerous COVID-19 related needs.  While significant and helpful, this 

is simply not enough.  Residents will say that sums are used to cover educational expenses, 

but they are not enough.  There is an annual allocation to the HAB, but these funds do very 

little in a crisis.  These funds and policies have not had a substantial impact on increasing 

access to like access to food.   

Brookline is a community of haves and have nots and COVID-19 has highlighted and 

exacerbated these differences. We have residents who cannot pay their rent, they are having 

trouble attending school, they do not have food and many residents cannot pay for their 

mental health.  According to the Brookline Community Foundation, The gap between 

Brookline residents who are living comfortably and those who struggle financially is 

growing. 

Today, 13.2% of Brookline residents live at or below the federal poverty level. 

An alarming 29.1% of residents live in households below the 300% poverty 

threshold, a marker of significant economic insecurity. 

Meanwhile, Brookline’s top earners are doing better than ever, pushing the town’s 

average household income up to $154,537 in “2010.UNDERSTANDING 

BROOKLINE POVERTY”  

Poverty cuts across all age and demographic groups in Brookline with some more affected 

than others. 

 Poverty varies by gender: 68.1% of those living in poverty are girls and women. 

 It varies by race: 19.4% of Latino, 13.5% of Asian, 13.1% of black and 11.6% of 

white residents have income at or below poverty. 

 It varies by education level: 6.9% of adults with at least a Bachelor’s degree live 

in poverty, compared with 25.8% of adults without a high school diploma. 

                                                
1THE AVENUE. “The qualities that imperil urban places during covid-19 are also the keys to recovery,” 

Tracy Hadden Loh, Hanna Love, and Jennifer S. Vey, Wednesday, March 25, 2020, 
https://www.brookings.edu/blog/the-avenue/2020/03/25/the-qualities-that-imperil-urban-places-during-covid-19-are-
also-the-keys-to-recovery/ 
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 It varies by geography and household type: Poverty households more highly 

concentrated in the northeast areas of the town and among single people and non-

families. 

 Disabled residents are disproportionately affected too: Approximately a third 

(32.9%) of adults reporting disabilities have income at or below the poverty 

threshold.2” 

Brookline’s 2016 Housing Production Plan reinforces the Brookline Community 

Foundation’s findings. Its median household income, $93,640, however, Brookline’s 

median family income is much higher - $144,904 – and the median for married couples 

with dependent children is even higher, at $197,589, probably due to the presence of more 

than one wage earner. Non-family households do not have the same economic position as 

Brookline’s families. The median non-family income is $52,150, and it is conspicuously 

low for elderly women living alone: $32,519.3  

The averages for Brookline are very similar to average rent prices in Cambridge, another 

close Boston suburb, if not slightly less expensive. Rents in Brookline are slightly less 

expensive than Cambridge for studio ($1609 v. $1762), 1-bedroom ($2,100), 2-bedroom 

($2,799), 3-bedroom ($3,533) and 4-bedroom ($4,266) apartments. Renters in Brookline 

pay almost $400 more per month for a studio, $600 more for a 2-bedroom, and $900 more 

per month for a 4-bedroom apartment than those living in Jamaica Plain.4  Many residents 

cannot keep up with the cost of living, especially in the face of COVID-19.  This budget 

amendment is an attempt to close the gap between these groups.   

 

Looking at these items you do not see a continued sense of priority around investing in 

needs by the Town and especially in its budget process.  We want funding for programming 

that is especially focused on housing and providing services as we continue to go through 

COVID in terms of making sure the community has support for those items.  We can do 

little and still be a top flight town without a robust educational system, access to food and 

essential housing for our most vulnerable.  That requires that we examine our priorities and 

begin to fund them accordingly.   

 

I would agree that we are confronting significant budget pressures, lagging state aid and 

labor contracts that include scheduled pay increases for police and firefighters.  We have 

to take bold steps to address the issues.  Below find a needs explanation and the means to 

pay for these essential services.   

 

This budget amendment does not seek to divide the community or single out departments.  

We reviewed the entire budget for potential opportunities for shifting priorities and found 

none. What are we really asking you to do?  Apply an equity lens when reviewing the 

                                                
2 https://www.brooklinecommunity.org/changing-needs 
3 https://www.mass.gov/files/documents/2016/11/tb/brooklineplan.pdf 
4 Brookline Pads, https://brooklinepads.com/average-rent-prices-in-brookline/ 
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budget.5  Budget equity requires us to align or program and fiscal policy with equity.  We 

are asking the Town to undertake a systemic process, resulting in equitable opportunities 

and outcomes where income, gender, race/ethnicity, age and ability can no longer be used 

to predict life outcomes, and outcomes for all groups are improved. 

  

                                                

5 Brookline needs to make progress towards investments that help residents thrive, by evaluating budgets through a 

racial and economic equity lens. The goal is to highlight missing issues that call upon elected leaders to assess or 
evaluate how we make investments and steps to increase engagement. Such a process is important because people of 
color, first generation Brookliners, low income residents, renters and other marginal groups, while making a 
contribution to the town’s economy may have been left out. Having reviewed the Town's fiscal policies, there is a 
dearth of equity language in the major fiscal policies as outlined below and that is likely reflected in their being limited 

resources to fund emergency programming for food and shelter. See Town Fiscal Policies at: 
https://www.brooklinema.gov/851/Budget- Central  
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Background Materials: 

 

Budget Analysis to Identify Funding Sources 

 
Reserve Fund (*) (Chair, Advisory 
Committee)    3,620,855  
HCA Reserve (Town Administrator)    701,485  
Stabilization Fund (Director of Finance)    1,000,000  
Liability/Catastrophe Fund (Director of 
Finance)    49,729  
Housing Trust Fund (Planning & Community 
Development Dir.)    726,549  
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	3.B. - Question of accepting a $1,000 donation from a Brookline Resident to the Police Department for bicycle equipment which will be used to purchase a new bike for the bicycle unit.
	3.C. - Question of awarding and executing the “License, Maintenance, and Indemnification Agreement” with 5 Washington Square Fee Owner, LLC relative to the developer’s planned Storm Water Drainage System.
	3.D. - Question of approving Contract Amendment No. 2
	5.A. - Question of approving the request for authorization to hire a Public Health Nurse (ungraded) for the nursing and epidemiology division in the Department of Health and Human Services.
	6.B. - Preservation Commission
	7.A. - Further review and/or possible reconsideration/vote on Warrant Articles for the 2020 Special Town Meetings including:

